SPECIAL CONDITIONS
Applicable to Contract Ref: 07SER01/13/51/01-3
LOT 1 and LOT 2
CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the competent Commission departments, other clauses may be introduced to cover specific situations.

Article 2
Law applicable

2.1
The law of the Republic of Serbia shall apply in all matters not covered by the provisions of the contract.

2.2
The language of the procedure and communication shall be English.

Article 4
Communications

Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or delivered by hand.
For the Contracting Authority (Project Manager): 
Mr. Nikola Nenadic 
Institut “Mihajlo Pupin” - Project EMC Serbia, Office No. 35
Volgina 15, 11060 Belgrade, Serbia
e-mail: nikola.nenadic@pupin.rs
Fax: +381.(0)11.2776.583

For the Contractor:
Name:
Contractor’s Name:
Contractor’s Address:
Email:
Tel: / Fax:
Article 6
Subcontracting
Refer to General Conditions.
Article 7
Supply of documents

Refer to General Conditions.
Article 8
Assistance with local regulations

Refer to General Conditions.

Article 9
The Contractor's obligations

9.6
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co-financing. These measures must comply with the rules in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm 
Article 10
Origin

10.1
All goods purchased must originate in a Member State of the European Union or a country covered by the IPA programme. For these purposes, "origin" means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable. 

Article 11
Performance guarantee

The amount of the performance guarantee shall be 5% of the Contract Value.
Article 12
Insurance

The supplies must be covered by all reasonable types of insurance cover (carriage, damage, theft, etc.) until the issuance of the certificate of provisional acceptance. The insurance shall be made in the name of the Contractor.
Article 13
Programme of implementation of the tasks (timetable)

The Contractor shall submit a programme of implementation of the tasks for the approval of the Project Manager at least 15 calendar days after signing of the Contract.
The Project Manager shall approve programme of implementation at least 10 calendar days following its receipt.

Article 14
Contractor's drawings 
The Contractor shall submit to the Project Manager for approval the drawings of the semi-anechoic chamber at latest 30 calendar days following acceptance of the programme of implementation. 

This provision is applicable only to LOT 1: Semi-Anechoic Chamber. For LOT 2: EMC Test Equipment provisions stated in General Conditions shall apply.

Article 15
Tender prices

Refer to General Conditions.

Article 16
Tax and customs arrangements
For supplies manufactured locally, all internal fiscal charges applicable to their manufacture, including VAT, shall be excluded.

For supplies to be imported into the country of the Contracting Authority, all duties and taxes applicable to their importation, including VAT shall be excluded.

Whatever the origin of the supplies, the contract shall be exempt from stamp and registration duties.
Article 17
Patents and licences

Refer to General Conditions.
Article 18
Commencement order


Refer to General Conditions
Article 19
Period of Implementation of the tasks
19.1
 Overall implementation period:
For LOT 1: 9 (nine) months for delivery, installation and provisional acceptance. 
For LOT 2: 9 (nine) months for delivery, installation and provisional acceptance. 
The specified implementation period for both lots shall be divided in the following manner: initial period of 6 (six) months for the delivery and installation, and additional period of 3 (three months) for issuing certificate of provisional acceptance.

Article 22
Variations

The Contracting Authority reserves the right, to vary the quantities specified for the lot(s)/items of lot(s) No. 1 and No. 2 at the time of contracting and during the validity of the contract within a range of +/- 100%. The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 25% of the tender price. The unit prices used in the tender shall be applicable to the quantities procured under the variation.
Article 24
Quality of supplies

Refer to General Conditions
Article 25
Inspection and testing


Refer to General Conditions.
Article 26
Methods of payment
26.1
Payments shall be made in Euros.

In the case of local Contractor(s), payments shall be made in national currency of the Republic of Serbia by applying the exchange rate published on the Infor-Euro on the first working day of the month in which the payment is made.


Payments shall be made by the Contracting Authority, which is Institut “Mihajlo Pupin”, Volgina 15, 11060 Belgrade, Serbia. Therefore, any document(s) required to release any payment(s) must be made out and be directed to this address. Every document must bear the Contract designation and number.

26.5
The payments shall be made as follows: 
a)
60% of the contract price after the signing of the contract, against provision of the performance guarantee. If the pre-financing payment exceeds EUR 150,000, or if no proof documents have been provided for the selection criteria, the Contractor must provide a financial guarantee for the full amount of the pre-financing payment.

b)
30% of the contract price (interim payment), following issuance of the quality inspection certificate for the supplies.
c) 
10% of the contract price (final payment), following issuance of the provisional acceptance certificate for the supplies.

Article 28
Delayed payments

28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 28.1 has expired, the Contractor shall upon demand, submitted within two months of receiving late payment, be entitled to late-payment interest: in accordance with article 28.2.
Article 29
Delivery

29.1
The Contractor shall deliver and install the supplies to the place of acceptance no later than 6 (six) months following signing of the Contract. The Contractor shall bear all risks relating to the goods until provisional acceptance certificate is issued at place of acceptance. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

29.3
The packaging shall become the property of the recipient subject to respect for the environment.
29.4
No supplies shall be shipped or delivered to the place of acceptance until the Contractor has received a delivery order from the Project Manager. The Contractor shall be responsible for the delivery at the place of acceptance of all supplies and supplier's equipment required for the purpose of the contract. If the Project Manager fails either to issue the quality inspection certificate or to reject the Contractor's application within the period of 30 days, he/she shall be deemed to have issued the quality inspection certificate on the last day of that period.

29.5, 29.6
The documents which have to accompany the delivery include:

a) A detailed packing list identifying the contents of each package;

b) Usual transport document;

c) Technical documentation and certificates, as specified in the Technical Specifications (Annex II);

d) Statement drawn up by the Contractor which must attest that the delivered goods are new (not refurbished), in working order and compliant with all technical specifications of the Tender dossier. This statement must use the following wording:


“<Full official name of Contractor> attests that the delivered goods are new, in working order and compliant with all technical specifications of the Tender dossier.”

e) The package should bear the following identification: 

Contract Title: Supply of Semi-Anechoic Chamber and EMC Test Equipment.
Identification number: 07SER01/13/51/01-3
(Number and Description of Item)

(Address of the place of delivery)
f) Each package should also have a clearly displayed EU flag and the following text beneath the flag: 
Project EMC Serbia is financed by the EU.
The Contractor will also contact the Contracting Authority to obtain any additional list of documents, if applicable, to accompany each delivery and requirements related to markings on the packaging three months before the shipment at the latest.
Article 30
Verification Operations
30.1
Upon delivery to the place of acceptance and installation, the equipment shall be verified to be in accordance with the Technical Specification’s General Requirements and General Functional Requirements for relevant lot(s). If verification of the delivered equipment is successful, the Contracting Authority will issue the quality inspection certificate to the tenderer. If equipment is damaged, not delivered according to the specification, or non-functional, the tenderer shall have 30 calendar days to solve all issues at his expense and deliver functional equipment in accordance with the specification. 
Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11. 

31.1
The supplies shall be taken by the Contracting Authority and certificate of provisional acceptance will be issued to the Contractor after verification of (a) installation and operation in actual EMC tests of the delivered semi-anechoic chamber and associated equipment (for Lot 1), i.e. (b) installation and operation in actual EMC tests of the delivered equipment (for Lot 2). This verification will be done according to procedures defined in mutually agreed Acceptance Criteria, prepared prior to verification. The Acceptance Criteria shall ensure that all basic requirements stated in the Technical Specification for relevant lot(s) are satisfied. The final goal of the Acceptance Criteria procedures will be to verify performance of (a) semi-anechoic chamber in real-life EMC measurements (Lot 1) and (b) EMC test configurations in real measurements (Lot 2). 
31.2
The Contractor may apply, by notice to the Project Manager, for a certificate of provisional acceptance when supplies are ready for provisional acceptance. The supplies shall be deemed ready for provisional acceptance if quality inspection certificate for supplies was issued by the Contracting Authority and if all procedures defined in the mutually agreed Acceptance Criteria for supplies were fulfilled. If these required conditions are met, the Project Manager shall issue the certificate of provisional acceptance within 30 days of receipt of the Contractor’s application.
Verification procedures according to the mutually agreed Acceptance Criteria shall be finished before the end of three months period after issuing quality inspection certificate.
Article 32
Warranty

The warranty shall remain valid for 1 (one) year after provisional acceptance.
Article 33
After-sales service

After-sales service shall not be subject of this contract and the Contractor shall not submit financial offer for such services.

However, the Contractor must guarantee the following:

Lot 1: Availability of technical support able to solve any problem on site. The response time of technical support must not be more than 10 (ten) calendar days. The name of technical support contact, address, telephone and fax numbers, and e-mail address must be specified in the (technical) offer. This technical support shall be available for a period of at least 5 (five) years following final acceptance.
Lot 2: A local technical support office or a company entrusted to solve any problem with the equipment. The technical support response time must not be more than 48 hours. The name of the company, address, telephone and fax numbers, and e-mail address must be specified in the (technical) offer. The local technical office or entrusted company must be based in Serbia. This technical support shall be available for a period of at least 5 (five) years following final acceptance.
The Contractor shall also guarantee availability of repair service and equipment spare parts for a period of at least 5 years.
Article 40
Settlement of disputes

40.1
Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of courts of the Republic of Serbia applying the national legislation of the Contracting Authority.
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